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Limitation of bankruptcy offset is to impose certain restrictions on the right of 
bankruptcy offset to prevent from wanton exercise of such right to guarantee the good 
operation of the bankruptcy offset system and keep proceedings running smoothly. 
Nowadays, the bankruptcy system seeks to protect not only the benefits of some 
parties, but the overall interests of the whole society to ensure the balance of whole 
social interests. 
In this paper, it studies the system of limitation of bankruptcy offset. Firstly, it 
considers the connotation and nature of the system of bankruptcy offset. Then it 
discusses the inner value and theoretical foundations of the system of limitation of 
bankruptcy offset.The system of limitation of bankruptcy offset imposes limitations 
from several aspects such as subject of the right, way to exercise right, and time of 
exercising right, etc. Our bankruptcy law also provides specific content of offset 
limitation and some exceptions of limitation. Rules on the limitation of bankruptcy 
offset in America, Germany and Japan are relatively mature, which can be used for 
reference to improve the system of limitation of bankruptcy offset in our country. 
In this paper, it explores the value of the system of limitation of bankruptcy 
offset and its necessity of existence according to the collected data and current laws. 
Furthermore, it compares such system in our country with that in other countries, and 
attempts to analyze its defects and disadvantages by considering our basic reality and 
judicial situation. Then it offers some proposals to improve the system of limitation of 
bankruptcy offset by referring the advanced relevant systems in foreign countries. 
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第一章  破产抵销的概述 























































破产人享有 1000 万的债权同时对该破产人负有 1000 万的债务，破产人的债权人
对外负担的总债务为 5000 万。如果按照破产程序，则该债权人应当偿还 1000 万
的债务，并且按照债权比例受偿 200 万。在此程序中债权人不仅无法全额受偿，
总体还需要支付 800 万元。而按照破产抵销制度，该债权人可以不依照破产程序
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